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DETAILED ACTION 

Response to Amendment 

1 . This office action is in response to applicant's amendment filed on 10/27/2008. 

2. Claims 1, 3, 6, 7, 9, 12, 13, 15, 18, and 20 are currently pending. 

Response to Arguments 

3. The Affidavit under 37 CFR 1 .132 filed on 10/27/2008 is insufficient to overcome 
the rejection of claims 1, 3, 6, 7, 9, 12, 13, 15, 18, and 20 based upon AAPA in view of 
Schulzrinne as set forth in the last Office action because: the submitted declaration 
does not demonstrate that the Applicant's claimed invention is non-obvious before the 
references used under 103(a) rejection. Appendices A, B, and C do not show the 
claimed invention and do not provide evidence of the Applicant's claims being non- 
obvious, thus are not related to the current rejection. The Examiner agrees the 
Appendices A, B, and C demonstrate an expert's second opinion of the state of the art 
and they demonstrate an improvement of the prior art, while they do not appear to show 
that the art at the time of the invention was non-obvious or the technique suggested in 
the prior art would not have resulted in a successfully operating modem connection. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1, 3, 6, 7, 9, 12, 13, 15, 18, and 20 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Applicant's Admitted Prior Art (AAPA) in view of Schulzrinne 
et al. ("RTP Payload for DTMF Digits, Telephony Tones and Telephony Signals", 
Internet-Draft, November 28, 1999, IETF; hereafter Schulzrinne). 

With respect to claims 1 and 7, AAPA discloses a communication technique 
using a first gateway (1 20 of Figure 1 ), a first modem (1 1 0 of Figure 1 ), a telephone line 
between the first gateway and the first modem (11 4, 1 1 2 of Figure 1 ), a second gateway 
(140 of Figure 1 ), a second modem (1 50 of Figure 1 ), a telephone line between the 
second gateway and the second modem (142, 144 of Figure 1) and a packet network 
for communication between the first gateway and the second gateway (130 of Figure 1). 
AAPA explains when the second modem receives a call setup request from the first 
modem (page 3, lines 9-14) the second modem sends an answer tone to the second 
gateway (page 3, lines 18-20). The answer tone is received, detected, and processed 
by the first gateway (pg 4, lines 8-9). The first gateway also detects a phase reversal in 
the answer tone (pg 4, lines 21-22) so that its echo canceller is disabled. 

However, AAPA fails to disclose transmitting a first message to indicate an 
answer tone to the second gateway over the packet network and sending a second 
message indicating a phase reversal to the second gateway over the packet network. 

Schulzrinne discloses a method for telephone gateways connected to packet 
networks where the gateway sends an encoded audio event packet (pg 3, section 3.2; 
event packet is a message) for fax-related tones (pg 8, section 3.1 1 ) including an ANS 
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(answer tone) and /ANS (answer tone with phase reversals) encoded with decimal 
values of 32 and 33 (pg 10, table 3). The audio event packet is sent by a gateway to 
another gateway or receiver (pg 2, Section 2, last partial paragraph) as soon as the 
audio event is recognized or detected (pg 5, section 3.6, first sentence). 

Schulzrinne realizes the benefit of improved tone response by using event 
packets instead of low-rate voice codes which cannot guarantee the quality of tone 
signals (pg 1 , section 1 , first and second paragraphs). Thus, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to use the event 
packets of Schulzrinne to send messages for the answer tone and phase-reversed 
answer tone detection events in AAPA. 

With respect to claims 13 and 18, AAPA discloses a communication technique 
using a first gateway (1 20 of Figure 1 ), a first modem (1 1 0 of Figure 1 ), a telephone line 
between the first gateway and the first modem (11 4, 1 1 2 of Figure 1 ), a second gateway 
(140 of Figure 1), a second modem (150 of Figure 1), a telephone line between the 
second gateway and the second modem (142, 144 of Figure 1) and a packet network 
for communication between the first gateway and the second gateway (130 of Figure 1). 
AAPA explains when the first gateway receives a call setup request from the first 
modem (page 3, lines 9-14) the first gateway calls the second gateway (page 3, line 
10). An answer tone, sent by the second modem, is received, detected, and processed 
by the first gateway (pg 4, lines 8-9). The first gateway also detects a phase reversal in 
the answer tone (pg 4, lines 21-22) so that its echo canceller is disabled. 
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However, AAPA fails to disclose transmitting a first message to indicate an 
answer tone to the second gateway over the packet network, sending a second 
message indicating a phase reversal to the second gateway over the packet network, 
and disabling an echo canceller in response to the second message indicating a phase 
reversal. 

Schulzrinne discloses a method for telephone gateways connected to packet 
networks where the gateway sends an encoded audio event packet (pg 3, section 3.2; 
event packet is a message) for fax-related tones (pg 8, section 3.1 1 ) including an ANS 
(answer tone) and /ANS (answer tone with phase reversals) encoded with decimal 
values of 32 and 33 (pg 10, table 3). The audio event packet is sent by a gateway to 
another gateway or receiver (pg 2, Section 2, last partial paragraph) as soon as the 
audio event is recognized or detected (pg 5, section 3.6, first sentence). The /ANS 
event packet will disable echo cancellers (pg 8, section 3.1 1 , /ANS). 

Schulzrinne realizes the benefit of improved tone response by using event 
packets instead of low-rate voice codes which cannot guarantee the quality of tone 
signals (pg 1 , section 1 , first and second paragraphs). Thus, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to use the event 
packets of Schulzrinne to send messages for the answer tone and phase-reversed 
answer tone detection events in AAPA. 

With respect to claims 3, 9, 15, and 20, AAPA does not disclose a packet 
message that indicates an amplitude-modulated answer tone with phase reversal. 
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Schulzrinne discloses an encoding symbol for an amplitude-modulated answer 
tone with phase reversal (pg 8, Section 3.11 Data Modem and Fax Events; see 
/ANSam). 

Schulzrinne realizes the benefit of improved tone response by using event 
packets instead of low-rate voice codes which cannot guarantee the quality of tone 
signals (pg 1 , section 1 , first and second paragraphs). Thus, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to use the event 
packets of Schulzrinne to send messages for the answer tone and phase-reversed 
answer tone detection events in AAPA. 

With respect to claims 6 and 12, AAPA further discloses that the second 
gateway also has an echo canceller that is disabled when an answer tone is detected 
(pg 4, lines 21-22). 

AAPA does not disclose receiving a packet message that indicates an answer 
tone with a phase reversal from the first gateway. 

Schulzrinne discloses an encoding symbol for an answer tone with phase 
reversal (pg 8, Section 3.1 1 Data Modem and Fax Events; see /ANS). 

Schulzrinne realizes the benefit of improved tone response by using event 
packets instead of low-rate voice codes which cannot guarantee the quality of tone 
signals (pg 1 , section 1 , first and second paragraphs). Thus, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to use the event 
packets of Schulzrinne to send messages for the answer tone and phase-reversed 
answer tone detection events in AAPA. 
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Response to Arguments 

6. Applicant's arguments filed on 10/27/2008 have been fully considered but they 
are not persuasive. 

(A) Applicant argues with respect to claims 1 and 7, see page 8 (third full 
paragraph), that "because the phase reversal appears every 40ms, 'the audio event' for 
either ANS or /ANS is not recognized or detected in Schulzrinne until over 450ms into 
the answer tone detection. Applicant respectfully submits that there is no disclosure, 
teaching or suggestion in Schulzrinne that an audio event distinguishing ANS and /ANS 
(or ANSam or /ANSam) occurs prior to 450ms after the start of the answer tone." 

The Examiner maintains the 103(a) rejection over AAPA in view of Schulzrinne 
because Schulzrinne teaches that as soon as an audio event is detected then the audio 
event is sent by one gateway to another gateway. When the answer tone is recognized 
then a message to indicate answer tone recognition is sent; and when answer tone with 
phase reversal is recognized then a message to indicated answer tone with phase 
reversal is sent. A feature for distinguishing the ANS audio event from the /ANS audio 
event is not found in the pending claims 1 and 7. 

(B) Applicant argues with respect to claims 1 and 7, see pages 8 to 9 
(paragraphs starting at end of page 8 and ending at top of page 9) that "Applicant 
respectfully submits that there is no disclosure, teaching, or suggestion in Schulzrinne 
that when a first gateway mode detects an answer tone, the first gateway modem 
transmits an ANS message to a second gateway modem, and that when the first 
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gateway modem later detects a phase reversal in the answer tone, the first gateway 
modem transmits an /AIMS message to the second gateway modem following the 
transmission of the ANS message." 

The Examiner maintains the 1 03(a) rejection over AAPA in view of Schulzrinne 
because Schulzrinne teaches sending a message for an audio event when the audio 
event is detected (pg 5, section 3.6, first sentence). 

(C) Applicant argues with respect to claims 1 and 7, see page 9 (first full 
paragraph) that "the AAPA and Schulzrinne, individually or in combination, fail to 
disclose, teach or suggest anything more that the conventional art, and that more than a 
single message is transmitted for detecting an answer tone with phase reversal". 

The Examiner maintains the 103(a) rejection over AAPA in view of Schulzrinne 
and view the combined teachings as sending one message for detecting an answer 
tone and sending one message for detecting an answer tone with phase reversal as 
recited in the pending claims 1 and 7. 

(D) Applicant argues with respect to claims 1 and 7, see page 10 (first full 
paragraph) that "the accompanying evidence in Appendices A, B and, which clearly 
show that not only those of ordinary skill in the art did not interpret Schulzrinne to 
disclose what the Examiner has alleged, but, in fact, even 'experts' in the field 
understood that Schulzrinne had a major shortcoming that needed to be cured in a 
revised RFC 2833." 

The Examiner maintains the 1 03(a) rejection over AAPA in view of Schulzrinne 
because the combination of the two references meets the feature of the pending claims 
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1 and 7. Albeit the Schulzrinne references may be viewed as having shortcoming, it still 
teaches audio event detection to cause a gateway to send a message, the ANS 
message, and the /ANS message. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRIAN T. O'CONNOR whose telephone number is 
(571 )270-1 081 . The examiner can normally be reached on 9:00AM-6:30PM, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou can be reached on 571-272-3088. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
/BTC7 

Brian T. O'Connor 
January 7, 2009 
Patent Examiner 



/Hassan Kizou/ 

Supervisory Patent Examiner, Art Unit 2419 



